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or a continuing basis for any sponsor
where there is evidence that such vari-
ations are nutritionally sound and are
necessary to meet ethnic, religious,
economic, or physical needs.

(6) Temporary unavailability of milk. If
emergency conditions prevent a spon-
sor normally having a supply of milk
from temporarily obtaining milk deliv-
eries, the State agency may approve
the service of breakfasts, lunches or
suppers without milk during the emer-
gency period.

(7 Continuing unavailability of milk.
The inability of a sponsor to obtain a
supply of milk on a continuing basis
shall not bar it from participation in
the Program. In such cases, the State
agency may approve service of meals
without milk, provided that an equiva-
lent amount of canned, whole dry or
nonfat dry milk is used in the prepara-
tion of the milk components set forth
in paragraph (d) of this section. In ad-
dition, the State agency may approve
the use of nonfat dry milk in meals
served to children participating in ac-
tivities which make the service of fluid
milk impracticable, and in locations
which are unable to obtain fluid milk.
Such authorization shall stipulate that
nonfat dry milk be reconstituted at
normal dilution and under sanitary
conditions consistent with State and
local health regulations.

(8) Additional foods. To improve the
nutrition of participating children, ad-
ditional foods may be served with each
meal.

[64 FR 18208, Apr. 27, 1989, as amended at 54
FR 27153, June 28, 1989; Amdt. 2, 55 FR 1377,
Jan. 14, 1990; 55 FR 13470, Apr. 10, 1990; 61 FR
37672, July 19, 1996; 62 FR 10191, Mar. 6, 1997;
64 FR 72487, Dec. 28, 1999; 64 FR 72487, Dec. 28,
1999; 66 FR 12437, Mar. 9, 2000; 65 FR 82251,
Dec. 28, 2000]
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(a) State agencies and sponsors shall
comply with the requirements of 7 CFR
part 3016 or 7 CFR part 3019, as applica-
ble, concerning the procurement of
supplies, food, equipment and other
services with Program funds. These re-
quirements ensure that such materials
and services are obtained for the pro-

Procurement standards.
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gram efficiently and economically and
in compliance with applicable laws and
executive orders. Sponsors may use
their own procedures for procurement
with Program funds to the extent that:

(1) Procurements by public sponsors
comply with applicable State or local
laws and the standards set forth in 7
CFR part 3016; and

(2) Procurements by private non-
profit sponsors comply with standards
set forth in 7 CFR part 3019.

(b) The State agency shall make
available to sponsors information on 7
CFR part 3016 or 7 CFR part 3019, as ap-
plicable.

(c) Sponsors may use their own pro-
curement procedures which reflect ap-
plicable State and local laws and regu-
lations, provided that procurements
made with Program funds conform
with provisions of this section, as well
as with procurement requirements
which may be established by the State
agency, with approval of FNS, to pre-
vent fraud, waste, and Program abuse.

(d) The State agency shall ensure
that each sponsor is aware of the fol-
lowing practices specified in 7 CFR
part 3016 or 7 CFR part 3019, as applica-
ble, with respect to minority business
enterprises:

(1) Including qualified minority busi-
ness enterprises on solicitation lists,

(2) Soliciting minority business en-
terprises whenever they are potential
sources,

(3) When economically feasible, divid-
ing total requirements into smaller
tasks or quantities so as to permit
maximum participation by minority
business enterprises,

(4) Establishing delivery schedules
which will assist minority business en-
terprises to meet deadlines, and

(5) Using the services and assistance
of the Small Business Administration,
and the Office of Minority Business En-
terprise of the Department of Com-
merce as required.

[64 FR 18208, Apr. 27, 1989, as amended at 71
FR 39518, July 13, 2006]

§225.18 'IV'[iscellaneous
provisions.

(a) Grant closeout procedures. Grant
closeout procedures for the Program
shall be in accordance with 7 CFR part
3016 or 7 CFR part 3019, as applicable.
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